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Title  40 — Protection  of  the  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N — EFFLUENT  6UIDEUNES  AND 
STANDARDS 

PART  401— GENERAL  PROVISIONS 

Notice  was  published  in  the  Federal 
Register,  August  22,  1973,  (38  FR  22606) 
of  the  proposal  of  40  CFR  Part  401  set¬ 
ting  forth  certain  provisions  applicable 
to  all  further  regulations  for  particular 
categories  of  point  sources  to  be  Issued 
under  40  CFR  Parts  402.  through  699. 
These  regulations  will  provide  eflBuent 
limltati(ms  guidelines  for  existing 
sources,  standards  of  performance  for 
new  sources  and  pretreatment  standards 
for  new  and  existing  soiu*ces  pursuant 
to  sections  301,  304  (b)  and  (c) ,  306  (b) 
and  (c) ,  307,b)  and  (c)  and  316(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (the  “Act”)  33  U.S.C.  1251, 
1311, 1314  (b)  and  (c),  1316  (b)  and  (c), 
1317  (b)  and  (c)  and  1326(c) ;  86  Stat. 
816  et  seq.;  Pub.  L.  92-500.  Part  401  is 
intended  to  provide  a  description  of  the 
applicable  legal  authorities  and  defini¬ 
tions  which  will  apply  throughout  the 
series  of  individual  regulations. 

The  regulation  as  set  forth  below  con¬ 
tains  minor  departures  from  the  pro¬ 
posed  regulation  published  at  38  FR 
22606.  No  comments  were  received  from 
the  public  concerning  this  regulation.  Ad¬ 
ditions  and  changes  were  made  in  order 
to  clarify  for  the  public  such  terms,  defi¬ 
nitions,  abbreviations,  and  parameters 
commonly  used  by  the  Environmental 
Protection  Agency  in  the  issuance  of  and 
appertaining  to  the  regulations  set  forth 
at  40  CTR  Parts  402  through  699. 

The  principal  revisions  to  this  propiosed 
regulation  are  as  follows: 

(1)  Section  401.11  General  definitions 
has  been  expanded  beyond  the  proposed 
version  to  include  certain  abbreviations 
which  are  used  throughout  Parts  402 
through  699,  and  to  define  certain  addi¬ 
tional  sp>ecialized  terms  frequently  used 
in  Parts  402  through  699  including  “proc¬ 
ess  waste  water,”  “process  waste  water 
PK>llutants,”  “noncontact  cooling  water,” 
“nonccmtact  cooling  water  pKillutants,” 
and  “blowdown.”  The  inclusion  of  these 
terms  and  abbreviations  in  the  list  of 
generally  applicable  definitions  is  in¬ 
tended  to  make  the  public  more  certain 
of  their  meaning  when  used  throughout 
subsequent  regulations  issued  at  40  CFR 
Parts  402  through  699. 

(2)  Additionally,  the  proposed  40  CFR 
Part  130  (38  PR  17318)  has  been  super¬ 
seded  by  40  CFR  Part  136  (38  FR  28758) 
“Guidelines  Establishing  Test  Proce¬ 
dures  For  The  Analysis  of  Pollutants” 
published  in  the  Federal  Register,  dated 
October  16,  1973.  Minor  corrections  have 
been  made  in  the  regulation  below  to  re- 
fiect  that  change  of  reference. 

(3)  Section  401.12  has  been  expanded 
to  include  a  description  of  authority 
under  sections  304(c) ,  307(b)  and  316(b) 
of  the  Act. 

Further  revision  of  this  regulation  may 
be  made  in  the  future  to  upxlate  the  list 
of  terms,  definitions,  abbreviations  and 
parameters. 
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In  consideration  of  the  foregoing  40 
CFR  Ch.  I,  is  hereby  am^ded  by  adding 
a  new  Subchapter  N  and  new  Part  401, 
General  Provlslcms,  therein  to  read  as 
set  forth  below.  This  final  regulation  is 
promulgated  as  set  forth  below  and  shall 
be  effective  April  5,  1974. 

Dated:  January  22, 1974. 

John  Quarles, 
Acting  Administrator. 

Sec. 

401.10  Scope  €Uid  purpose. 

401 .1 1  Qeneral  definlttons. 

401.12  Law  authorlzliig  eatablishmenit  of 

effluent  limitations  guklellnee  for 
existing  sources,  standards  of  p>er- 
formance  for  new  sources  and  p>re- 
treatment  standards  for  new  and 
existing  sources. 

401.13  Test  p>iooedure6  for  measurement. 
Axtthoritt:  Secs.  301,  304  (b)  and  (c),  306 

(b)  and  (c),  307  (b)  and  (c)  and  316(b)  of 
the  Federal  Water  PoUution  CiontTol  Act,  as 
amended  (the  “Act").  33  UA.C.  1261,  1311, 
1314  (b)  and  (c).  1316  (b)  and  (c),  1317  (b) 
and  (c)  and  1326(c);  86  Stat.  816  et  seq.; 
Pub.  L.  92-600. 

§  401.10  Scope  and  purpose. 

Regulations  promulgated  or  propxised 
imder  Parts  402  through  699  of  this  sub- 
chapiter  prescribe  effluent  limitations 
guidelines  for  existing  sources,  standards 
of  pierformance  for  new  sources  and  pre¬ 
treatment  standards  for  new  and  exist¬ 
ing  sources  pursuant  to  sections  301,  304 

(b)  and  (c) ,  306  (b)  and  (c) ,  307  (b)  and 

(c)  suid  316<b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (the 
“Act”).  33  UJ3.C.  1251, 1311, 1314  (b)  and 
(c).  1316  (b)  and  (c).  1317  (b)  and  (c) 
and  1326(b);  86  Stat.  816;  Pub.  L.  92- 
500.  Pmnt  sources  of  discharges  of  px>l- 
lutants  are  required  to  comp:dy  with  these 
regulations,  where  applicable,  and  pier- 
mits  issued  by  States  or  the  Environmen¬ 
tal  Protection  Agency  (EPA)  undo*  the 
National  Pollutant  Discharge  Elimina¬ 
tion  System  (NPDBS)  established  pur¬ 
suant  to  section  402  of  the  Act  must  be 
conditioned  up>on  compliance  with  £q>- 
pllcable  requirements  of  sections  301  and 
306  (as  well  as  certain  other  require¬ 
ments).  This  Part  401  sets  forth  the 
legal  authority  and  general  definitions 
which  will  apply  to  aU  regulations  issued 
concerning  spiecific  classes  and  categor¬ 
ies  of  pioint  sources  imder  Parts  402 
through  699  of  this  subchapxter  which 
follow.  In  certain  instances  the  regula¬ 
tions  applicable  to  a  p>articular  px>lnt 
source  category  or  subcategory  will  con¬ 
tain  more  sp>ecialized  definitions.  In  the 
case  of  any  confiiot  between  regulations 
issued  under  this  Part  401  and  regula¬ 
tions  issued  under  Parts  402  through 
699  of  this  subchapiter,  the  latter  more 
spiecific  regulaticms  shall  apn)ly. 

§401.11  General  definitions. 

For  the  purposes  of  Parts  402  through 
699  of  this  subchapter: 

(a)  The  term  “Act”  means  the  Fed¬ 
eral  Water  Pollution  Oontiol  Act,  as 
amended,  33  U.S.C.  1251  et  seq.,  86  Stat. 
816,  Pub.  L.  92-500. 

(b)  The  term  “Administrator”  means 
the  Administrator  of  the  United  States 
Environmental  Protection  Agency. 


(c)  The  term  “Environmental  Protec¬ 
tion  Agency”  means  the  United  States 
Environmental  Protection  Agency. 

(d)  The  term  “pioint  source”  means 
any  discernible,  confined  and  discrete 
conveyance.  Including  but  not  limited  to 
any  pipie,  ditch,  channel,  tunnel,  conduit, 
well,  discrete  fissure,  container,  rolling 
stock,  concentrated  animal  feeding  op¬ 
eration,  or  vessel  or  other  floating  craft, 
from  which  pollutants  are  or  may  be 
discharged. 

(e)  The  term  “new  source”  means  any 
building,  structure,  facility  or  installa- 
tlfxi  from  which  there  is  or  may  be  the 
discharge  of  pmllutants,  the  (instruction 
of  which  is  commenced  after  the  publl- 
(ition  of  propxised  regulations  prescrib¬ 
ing  a  standctrd  of  performance  under 
section  306  of  the  Act  which  will  be  ap¬ 
plicable  to  such  source  if  such  standard 
is  thereafter  promulgated  in  accordance 
with  section  306  of  the  Act. 

(f)  The  term  “pellutant”  means 
dredged  spx>U,  solid  waste.  Incinerator 
residue,  sewage,  garbage,  sewage  sludge, 
munitions,  chemical  wastes,  biological 
materials,  radioactive  materials,  heat, 
wrecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt  and  industrial,  munici¬ 
pal  and  agricultural  waste  discharged 
into  water.  It  does  not  mean  (1)  sewage 
from  vessels  or  (2)  water,  gas  or  other 
material  which  is  injected  into  a  well  to 
facilitate  production  of  oil  or  gas.  or 
water  derived  in  ass<x:iation  with  oil  or 
gas  prixluction  and  dlspxxsed  of  in  a  well, 
if  the  well,  med  either  to  facilitate  pro¬ 
duction  or  for  dispx)sal  puiposes,  is  ap¬ 
proved  by  authority  of  the  State  in  which 
the  well  is  located,  and  if  such  State  de¬ 
termines  that  such  injection  or  disposal 
will  not  result  tai  degi^ation  of  ground 
or  surface  water  resources. 

(g)  The  term  “px>Uuti<xi”  means  the 
man-made  or  man  Induced  alteration  of 
the  chemical,  physical,  blologl<^  and 
radiologlccd  integrity  of  water. 

(h)  The  term  “(ilscharge  of  px>llut- 
ant(s)”  means  (1)  the  addition  of  any 
pwllutant  to  navigable  waters  from  any 
pwlnt  source  and  (2)  any  addition  of 
any  pxillutant  to  the  waters  of  the  con¬ 
tiguous  zone  or  the  (x;ean  from  any  px>int 
source,  other  than  from  a  vessel  or  other 
floating  craft.  The  term  “discharge”  in¬ 
cludes  either  the  discharge  of  a  single 
px>llutant  or  the  discharge  of  multiple 
px>llutants. 

(1)  The  term  “effluent  limitation” 
means  any  restriction  established  by  the 
Administrator  on  quantities,  rates,  and 
concentrations  of  chemical,  physical, 
biological  and  other  constituents  which 
are  discharged  from  px>int  sources,  other 
than  new  sources,  into  navigable  waters, 
the  waters  of  the  contiguous  zone  or  the 
ocean. 

(j)  The  term  “effluent  limitations 
guidelines”  means  any  effluent  limitations 
guidelines  issued  by  the  Administrator 
pursuant  to  section  304(b)  of  the  Act. 

(k)  The  term  “standard  of  pjerform- 
ance”  means  any  restriction  established 
by  the  Administrator  pursuant  to  sec¬ 
tion  306  of  the  Act  on  quantities,  rates, 
and  concentrations  of  chemical,  physi¬ 
cal,  biological,  and  other  constituents 
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which  are  or  may  be  discharged  from 
new  sources  Into  navigable  waters,  the 
waters  of  the  contiguous  zone  or  the 
ocean. 

(l)  The  term  “navigable  waters”  In¬ 
cludes:  All  navigable  waters  of  the 
United  States;  tributaries  of  navigable 
waters  of  the  United  States;  Interstate 
waters;  Intrastate  lakes,  rivers,  and 
streams  which  are  utilized  by  Interstate 
travelers  for  recreational  or  other  pur¬ 
poses;  Intrastate  lakes,  rivers,  and 
streams  from  which  fish  or  shellfish  are 
taken  and  sold  In  interstate  commerce; 
and  intrastate  lakes,  rivers,  and  streams 
which  are  utilized  for  industrial  purposes 
by  Industries  in  Interstate  commerce. 

(m)  The  terms  “state  water  pollution 
control  agency,”  “interstate  agency,” 
“State,”  “municipality,”  “person,”  “ter- 
rltoriid  seas,”  “contiguous  zone,”  “biolog¬ 
ical  monitoring,”  “schedule  of  compli¬ 
ance,”  and  "Industrial  user”  shall  be  de¬ 
fined  In  accordance  with  section  502  of 
the  Act  imless  the  context  otherwise 
requires. 

(n)  The  term  “noncontact  cooling 
water”  means  water  used  for  cooling 
which  does  not  come  into  direct  contact 
with  any  raw  material.  Intermediate 
product,  waste  product  or  finished 
product. 

(o)  The  term  “noncontact  cooling 
water  pollutants”  means  pollutants  pres¬ 
ent  in  noncontact  cooling  waters. 

(p)  The  term  “blowdown”  means  the 
mlnlmiun  discharge  of  recirculating  wa¬ 
ter  for  the  piirpose  of  discharging  mate¬ 
rials  contained  in  the  water,  the  further 
buildup  of  which  would  cause  concentra¬ 
tion  in  amoimts  exceeding  limits  estab¬ 
lished  by  best  engineering  practice. 

(q)  The  term  “process  waste  water” 
means  any  water  which,  during  manu¬ 
facturing  or  processing,  comes  into  direct 
contact  with  or  results  from  the  produc¬ 
tion  or  use  of  any  raw  material,  inter¬ 
mediate  product,  finished  product,  by¬ 
product,  or  waste  product. 

(r)  The  term  “process  waste  water 
pollutants”  means  pollutants  present  in 
process  waste  water. 

(s)  The  following  abbreviations  shall 
have  the  following  meanings:  (1) 
“BODS”  means  five-day  biochemical 
oxygen  demand;  (2)  "COD”  means 
chemical  oxygen  demand;  (3)  “TOC” 
means  total  organic  carbon;  (4)  “TDS” 
means  total  dissolved  solids;  (5)  “TSS” 
means  total  suspended  non-filterable 
solids;  (6)  “kw”  means  kllowatt(s) ;  (7) 
“kwh”  means  kilowatt  hour(s) ;  (8) 
“Mw”  means  megawatt (s) ;  (9)  “Mwh” 
means  megawatt  hour(s) ;  (10)  “hp” 
means  horsepower;  (11)  “mm”  means 
millimeter (s) ;  (12)  “cm”  means  centi¬ 
meter;  (13)  “m”  means  meter(s);  (14) 
“in.”  means  inch;  (15)  “ft”  means  foot 
(feet);  (16)  “1”  means  liter(s);  (17) 
“cu  m”  means  cubic  meter(s) ;  (18) 


“k  cu  m”  means  1000  cubic  meter(s) ; 
(19)  “gal”  means  gallon(s) ;  (20)  “cu  ft” 
means  cubic  foot  (feet);  (21)  “mg” 
means  mllligram(s) ;  (22)  “g”  means 
gram(s) ;  (23)  “kg”  means  kilogram(s) ; 

(24)  “kkg”  means  1000  kllogram(s); 

(25)  “lb”  means  poimd(s) ;  (26)  “sq  m” 
means  square  meter(s) ;  (27)  “ha”  means 
hectare(s) ;  (28)  “sq  ft”  means  square 
foot  (feet) ;  and  (29)  “ac”  means  acre(s) . 

§  401.12  Law  authorizing  establishment 
of  effluent  limitations  guidelines  for 
existing  sources,  standards  of  per¬ 
formance  for  new  sources  and  pre¬ 
treatment  standards  of  new  and  ex¬ 
isting  sources. 

(a)  Section  301  (a)  of  the  Act  provides 
that  “except  as  in  compliance  with  this 
section  and  sections  302,  306,  307,  318, 
402  and  404  of  this  Act,  the  discharge 
of  any  pollutant  by  any  person  shall  be 
unlav^ul.” 

(b)  Section  301  (b)  of  the  Act  requires 
the  achievement  by  not  later  than  July  1, 
1977,  of  efSuent  limitations  for  point 
sources,  other  than  publicly  owned  treat¬ 
ment  works,  which  require  the  applica¬ 
tion  of  the  best  practicable  control  tech¬ 
nology  currently  available  as  determined 
by  the  Administrator  pursuant  to  section 
304(b)  (1)  of  the  Act.  Section  301(b)  also 
requires  the  achievement  by  not  later 
than  July  1,  1983,  of  effluent  limitations 
for  point  soiuces,  other  ttum  publicly 
own^  treatment  works,  which  require 
the  application  of  the  best  available  tech¬ 
nology  economically  achievable  which 
will  result  in  reasonable  fmther  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants,  as  deter¬ 
mined  in  accordance  with  regulations  is¬ 
sued  by  the  Administrator  pursuant  to 
section  304(b)  (2)  of  the  Act. 

(c)  Section  304(b)  of  the  Act  requires 
the  Administrator  to  publish  regulations 
providing  guidelines  for  effluent  limita¬ 
tions  setting  forth  the  degree  of  effluent 
reduction  attainable  through  the  appli¬ 
cation  of  the  best  practicable  control 
technology  currently  available  and  the 
degree  of  effluent  reduction  attainable 
through  the  application  of  the  best  con¬ 
trol  measures  and  practices  achievable 
including  treatment  techniques,  process 
and  procedure  innovations,  operating 
methods  and  other  alternatives. 

(d)  Section  304(c)  of  the  Act  requires 
the  Administrator,  after  consiiltaticoi 
with  appropriate  Federal  and  State  agen¬ 
cies  and  oUier  interested  persons  to  issue 
information  on  the  process,  procedures, 
or  operating  methods  which  result  in  the 
elimination  or  reduction  of  the  discharge 
of  pollutants  to  implement  standards  of 
performance  imder  section  306  of  the 
Act. 

(e)  Section  306(b)  (1)  (B)  of  the  Act 
requires  the  Administrator,  after  a  cate¬ 
gory  of  sources  is  included  in  a  list  pub¬ 
lished  pursiiant  to  section  306(b)  (1)  (A) 


of  the  Act,  to  propose  regulations  estab¬ 
lishing  Federal  standards  of  perform¬ 
ances  for  new  sources  within  such  cate¬ 
gory.  Standards  of  performance  are  to 
provide  for  the  control  of  the  discharge 
of  pollutants  which  reflect  the  greatest 
degree  of  effluent  reduction  which  the 
Administrator  determines  to  be  achieva¬ 
ble  through  application  of  the  best  avail¬ 
able  demonstrated  control  technology, 
processes,  operating  methods,  or  other 
alternatives,  including,  where  practica¬ 
ble,  a  standard  permitting  no  discharge 
of  pollutants. 

(f)  Section  307(b)  provides  that  the 
Administrator  shall  establish  pretreat¬ 
ment  standards  which  shall  prevent  the 
discharge  of  any  pollutant  into  publicly 
owned  treatment  works  which  pollutant 
interferes  with,  passes  through  im- 
treated,  or  otherwise  is  incompatible 
with  such  works. 

(g)  Section  307(c)  of  the  Act  provides 
that  the  Administrator  sJiall  promul¬ 
gate  pretreatment  standards  for  soiirces 
which  would  be  “new  sources”  imder  sec¬ 
tion  306  (if  they  were  to  discharge  pol¬ 
lutants  directly  to  navigable  waters)  at 
the  same  time  standards  of  performance 
for  the  equivalent  category  of  new 
sources  are  promulgated. 

(h)  Section  316(b)  of  the  Act  provides 
that  any  standard  established  pursuant 
to  section  301  or  section  306  of  the  Act 
and  applicable  to  a  point  source  shall 
require  that  the  location,  design,  con¬ 
struction,  and  capacity  of  cooling  water 
intake  structures  reflect  the  best  tech¬ 
nology  available  for  minimizing  adverse 
environmental  Impact. 

(i)  Section  402(a)  (1)  of  the  Act  pro¬ 
vides  that  the  Administrator  may  Issue 
permits  for  the  discharge  of  any  pol¬ 
lutant  upon  condition  that  such  dis¬ 
charge  will  meet  all  applicable  require¬ 
ments  under  sections  301,  302,  306,  307, 
308  and  403  of  this  Act.  In  addition,  sec¬ 
tion  402(b)(1)(A)  of  the  Act  requires 
that  permits  Issued  by  States  under  the 
National  Pollutant  Discharge  Elimina¬ 
tion  System  (NPDES)  established  by  the 
Act  must  apply,  and  Insure  compliance 
with  any  applicable  requirements  of  sec¬ 
tions  301,  302, 306,  307  and  403  of  the  Act. 

§  401.13  Test  procedures  for  measure¬ 
ment. 

The  test  procedures  for  measurement 
which  are  prescribed  at  Part  136  of  this 
chapter  shall  apply  to  expressions  of 
pollutant  amounts,  characteristics  or 
properties  in  effluent  limitations  guide¬ 
lines  and  standards  of  performance  and 
pretreatment  standards  as  set  forth  at 
Parts  402  through  699  of  this  subch£q;}ter, 
unless  otherwl^  specifically  noted  or  de¬ 
fined  in  said  parts. 

(FR  Doc.74-2348  FUed  2-l-74;8:46  am] 
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